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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

SCOTT D. CAMPBELL,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 48107-2020
BLAINE COUNTY NO. CR07-19-3501

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Scott Campbell pleaded guilty to felony driving under the influence of alcohol (DUI), and
was sentenced to a suspended unified term of five years, with three years fixed, and placed on
probation for three years. Mr. Campbell asserts that the district court abused its discretion by
imposing an excessive underlying sentence, in light of the mitigating factors that exist in his
case.
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Statement of the Facts & Course of Proceedings
In October of 2019, a concerned citizen called police after witnessing a vehicle driving at
various speeds and failing to maintain its lane on a state highway. (PSI, pp.3-5.) 1 An officer
pulled the vehicle over and eventually arrested Scott Campbell for driving under the influence.

(Id.) The State filed a criminal complaint charging Mr. Campbell with felony DUI for driving
under the influence, and having two misdemeanor DUI convictions within the previous ten years.
(R., pp.8-13.)

A preliminary hearing was held and Mr. Campbell was bound over into the

district court, and an Information was filed charging him with the above crime. (R., pp.51-57.)
Mr. Campbell entered into a plea agreement with the State wherein he pleaded guilty as charged,
and was free to argue for any sentence he felt was appropriate; in exchange, the State agreed to
recommend the district court impose a suspended unified sentence of five years, with three years
fixed, and to place Mr. Campbell on a three-year term of probation. (R., pp.69-78; Tr., p.8, L.3 p.23, L.12.)
During the sentencing hearing, the State asked the district court to impose a suspended
five-year sentence, with three years fixed, and to place Mr. Campbell on probation for three
years. (Tr., p.32, Ls.8-10.) Mr. Campbell did not recommend a specific underlying sentence but
agreed that a three-year period of probation would be appropriate.

(Tr., p.36, Ls.4-7.) The

district court followed the recommendation made by the State and sentenced Mr. Campbell to a
suspended term of five years, with three years fixed, and placed him on probation for three years.
(R., pp.139-51; Tr., pp.91-105; Tr., p.44, Ls.12-17.)

Mr. Campbell filed a timely Notice of

Appeal. (R., pp.131-34.)
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Citations to the Presentence Investigation Report and its attached documents include the
designation "PSI," and the page number associated with the 35-page electronic file containing
those documents.
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ISSUE
Did the district court abuse its discretion by imposing an excessive underlying sentence of five
years, with three years fixed, in light of the mitigating factors that exist in this case?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Underlying Sentence Of
Five Years, With Three Years Fixed, In Light Of The Mitigating Factors That Exist In This Case
Mr. Campbell asserts that, given any view of the facts, his underlying unified sentence of
five years, with three years fixed, is excessive. Where a defendant contends that the sentencing
court imposed an excessively harsh sentence, the appellate court will conduct an independent
review of the record considering the nature of the offense, the character of the offender, and the
protection of the public interest. The governing criteria or objectives of criminal punishment are:
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.
Starting around 2013, Mr. Campbell hit a rough patch in his life.

Going through a

divorce while shutting down his law practice, Mr. Campbell started drinking too much, and he
wound up getting two misdemeanor DUI convictions in Washington State within a year. (PSI,
pp.6-7, 11-12.) His drinking affected his family life and eventually Mr. Campbell got help
through a 90-day in-patient program in Louisiana.

(PSI, pp.8, 12; Tr., p.37, Ls.1-3.)

Mr. Campbell was able to maintain his sobriety between 2014 and 2018, and he eventually
moved to Hailey. (PSI, pp.8, 12.) Unfortunately, as Mr. Campbell explained, '"After several
years of sobriety, I thought I could drink again. I was wrong."' (PSI, p.12.)
Mr. Campbell had been drinking at home on the day he received his DUI in the present
case, when a friend of his called and asked for a ride.

(PSI, p.5.) He then made what he

described as an "erroneous decision that I was OK to drive," and he picked up his friend and
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gave him a ride to Ketchum, before being pulled over on the drive back home.

(Id.)

Mr. Campbell acknowledged that it "was a stupid decision." (PSI, p.6.) He stated, "[g]iven my
prior DUis, I should have remembered that my judgment was extremely poor when it came to
driving and drinking." (Id.) After he was arrested, Mr. Campbell made use of the skills he
learned during his inpatient treatment and maintained his sobriety, complying with the terms of
his pretrial conditions and testing. (Tr., p.35, Ls.16-22.)
During the sentencing hearing, Mr. Campbell told the court that he was very remorseful
for his actions, apologizing to the court and the community, and stating, "I'm very, very sorry
about this incident." (Tr., p.36, L.13 - p.37, L.20.) Idaho courts recognize that alcoholism and
the desire to remain sober, coupled with remorse for one's actions, are mitigating factors that
should counsel a court to impose a less severe sentence. See State v. Nice, 103 Idaho 89 (1982);
State v. Alberts, 121 Idaho 204 (Ct. App. 1991). In light of the mitigating factors that exist in

this case, Mr. Campbell asserts that the district court abused its discretion by imposing an
excessive underlying sentence.

CONCLUSION
Mr. Campbell respectfully requests that this Court reduce his underlying sentence as it
deems appropriate.
DATED this 15 th day ofJanuary, 2021.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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